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MOBILITY SYSTEM SOFTWARE LICENSE

MOBILITY SYSTEM™ SOFTWARE LICENSE (“AGREEMENT”) 

THIS IS A LEGALLY BINDING AGREEMENT BETWEEN YOU (the “Customer”), AND TRAPEZE NET-
WORKS.  BEFORE YOU CONTINUE WITH INSTALLATION OF THE PRODUCT, CAREFULLY READ THE 
TERMS AND CONDITIONS OF THIS AGREEMENT.  Use of Trapeze Networks, Inc. (“Trapeze”) product(s) 
and any updates thereto (the “Products”), including the Software contained in the Products (the “Software”) 
constitutes acceptance by you of these provisions. If customer does not agree to the provisions of this agree-
ment, Customer shall promptly return the Products to the location where Customer obtained them for 
refund.    
 
1.  LICENSE GRANT.  

Trapeze grants Customer a nonexclusive, nontransferable license to use the object code version of the soft-
ware and the accompanying documentation for customer’s internal business purposes in conjunction with 
customer’s use of the products. The license granted herein may be subject to additional restrictions on usage 
based upon operational parameters of the Product(s) such as the number of active users of the system.  
 
2.  NO REVERSE ENGINEERING AND OTHER RESTRICTIONS.  

You agree that you will not attempt, and if you are a corporation, you will use your best efforts to prevent your 
employees and contractors from attempting, to modify, reverse compile, create derivative works, disassemble, 
decrypt, extract, or otherwise reverse engineer the Software in whole or in part or use the Software for time 
share or service bureau purposes.  You may not use, translate, copy, lease, rent, sell, sublicense or otherwise 
transfer the Software, any copy or modification of the Software or the accompanying documentation, in whole 
or in part, except as expressly permitted in this Agreement.  You may not transfer or assign your rights un-
der this Agreement.  The Software is not designed or intended for use in on-line control of aircraft, air traffic, 
aircraft navigation or aircraft communications; or the design, construction, operation or maintenance of any 
nuclear facility. 
 
3.  AUDIT.  

Trapeze Networks reserves the right to conduct and/or direct an independent accounting firm to conduct, 
during normal business hours, an audit of appropriate records to verify the number of copies of the Software 
in use and the computer systems on which such copies are installed. 
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4.  TERM. 

The term of this Agreement will be for the duration of the copyright Trapeze Networks holds in the Software.  
This Agreement may be terminated immediately without notice by Trapeze Networks if you breach or fail 
to comply with any of the terms and conditions of this Agreement.  Upon termination, you shall immediately 
remove and destroy all copies of the Software or any part thereof.  Upon Trapeze Networks’ request, you will 
certify to Trapeze Networks that all complete and partial copies of the Software have been destroyed.  The 
provisions of this Agreement other than the license grant contained in Section 1 (“License Grant”) shall survive 
termination. 

5.  PROPRIETARY RIGHTS.  

You acknowledge that no title to the intellectual property in the Software or accompanying documentation is 
transferred to you.  You further acknowledge that title and full ownership rights to the Software and accom-
panying documentation will remain the exclusive property of Trapeze Networks or its suppliers, and you will 
not acquire any rights therein, except as expressly set forth above.  Trapeze Networks reserves all rights not 
expressly granted hereunder.  You will not delete, alter, or conceal any copyright, government restricted rights, 
or other proprietary notices or legends included on the Software at the time of shipment. 
 
6.  LIMITED WARRANTY.  

Trapeze Networks warrants, that for the period of ninety (90) days after installation by you (the “Limited War-
ranty Period”) that the Product(s) will substantially conform to the specifications described in the documenta-
tion accompanying the Product(s). If the Customer purchased the Products from Trapeze sales channels (e.g. a 
reseller, distributor or dealer, Customer is not the original purchaser and such warranty period may be shorter 
than (90) days. EXCEPT FOR THE FOREGOING LIMITED WARRANTY, TRAPEZE NETWORKS MAKES 
NO OTHER EXPRESS OR IMPLIED WARRANTIES AND SPECIFICALLY DISCLAIMS THE WARRANTIES OF 
NON-INFRINGEMENT OF THIRD PARTY RIGHTS, MERCHANTABILITY AND FITNESS FOR A PARTICU-
LAR PURPOSE.  TRAPEZE NETWORKS DOES NOT WARRANT THAT OPERATION OF THE Product(s) 
SHALL BE UNINTERRUPTED OR ERROR FREE OR THAT THE Product(s) WILL MEET YOUR NEEDS OR 
EXPECTATIONS.  IF SUCH DISCLAIMER OF ANY IMPLIED WARRANTIES IS NOT PERMITTED BY LAW, 
SUCH IMPLIED WARRANTIES ARE LIMITED TO THE DURATION OF THE LIMITED WARRANTY PERIOD.  
SOME STATES DO NOT ALLOW THE DISCLAIMER OF IMPLIED WARRANTIES OR THE LIMITATION ON 
HOW LONG AN IMPLIED WARRANTY LASTS, SO SUCH LIMITATIONS OR EXCLUSIONS MAY NOT AP-
PLY TO YOU.  THIS WARRANTY GIVES YOU SPECIFIC LEGAL RIGHTS AND YOU MAY ALSO HAVE OTHER 
RIGHTS WHICH VARY FROM STATE TO STATE. 
 
If, within the Limited Warranty Period, you report to Trapeze Networks a  failure of the Product(s) to conform 
to the Limited Warranty, and return to Trapeze Networks the Product(s) and all related materials (including 
copies of the Documentation), 
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TRAPEZE NETWORKS’ ENTIRE LIABILITY AND YOUR SOLE AND EXCLUSIVE REMEDY FOR THE 
BREACH OF ALL WARRANTY OR ANY OTHER LEGAL OBLIGATION RELATING TO THE Product(s) 
OR RELATED MATERIALS (WHETHER UNDER CONTRACT, TORT OR OTHER LEGAL THEORY), SHALL 
BE, AT TRAPEZE NETWORKS’ OPTION, TO (A) USE REASONABLE EFFORTS TO SUPPLY YOU WITH A 
WORKAROUND FOR SUCH ERROR, (B) Repair or REPLACE THE Product(s), OR (C) Refund Fees PAID BY 
YOU following return of such Product(s).  This Limited Warranty is void if failure of the Product has resulted 
from accident, abuse, modification or misapplication.  Any replacement Products will be warranted for the re-
mainder of the original Limited Warranty Period. 

7.  LIMITATION OF LIABILITY.  

TRAPEZE NETWORKS SHALL NOT BE LIABLE UNDER ANY THEORY FOR ANY INCIDENTAL, CONSE-
QUENTIAL, SPECIAL OR EXEMPLARY DAMAGES, INCLUDING ANY LOST PROFITS OR LOST SAVINGS, 
EVEN IF TRAPEZE NETWORKS HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, OR FOR 
ANY CLAIM BY ANY THIRD PARTY.  IN NO EVENT WILL TRAPEZE NETWORK’S AGGREGATE LIABILITY 
UNDER OR ARISING FROM THIS AGREEMENT EXCEED THE LICENSE FEES PAID BY YOU.  THIS LIMITA-
TION SHALL NOT APPLY TO CLAIMS OF PERSONAL INJURY TO THE EXTENT APPLICABLE LAW PRO-
HIBITS SUCH LIMITATION.  Some states or jurisdictions do not allow the exclusion or limitation of incidental, 
consequential or special damages, so the above exclusions and limitations may not apply to you.   
 
8.  CONFIDENTIALITY.  

You acknowledge that the Product(s) are confidential and proprietary to Trapeze Networks and its suppliers.  
You agree not to disclose or provide the Product, or any information relating to the Product (including the 
results of use and testing or benchmark testing) to any other party without Trapeze Networks’ prior written 
permission.  Unauthorized use or disclosure of the Product may cause irreparable harm to Trapeze Networks 
and its suppliers.  You agree to promptly report any unauthorized user of disclosure to Trapeze Networks. 
 
9.  EXPORT.  

You understand that the Product, including technical data, is subject to U.S. export control laws, including the 
U.S. Export Administration Act and its associated regulations, and may be subject to export and import regu-
lations in other countries.  You agree to comply strictly with all such regulations and acknowledge that you 
have the responsibility to obtain licenses to export, re-export, or import the Product(s).  The Product(s) or its 
Software may not be downloaded, or otherwise exported or re-exported (i) into, or to a national or resident 
of Cuba, Iraq, Iran, North Korea, Libya, Sudan, Syria or any country to which the U.S. has embargoed goods; or 
(ii) to anyone on the U.S. Treasury Department’s list of Specially Designated Nations or the U.S. Commerce 
Department’s Table of Denial Orders.   
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10.  US GOVERNMENT RESTRICTED RIGHTS.  

If this Software is being acquired by the U.S. government, the Software and related documentation is commer-
cial computer software and documentation developed exclusively at private expense, and (a) if acquired by or 
on behalf of a civilian agency, shall be subject to the terms of this computer software license as specified in 48 
C.F.R. 12.212 of the Federal Acquisition Regulations and its successors; 

and (b) if acquired by or on behalf of units of the Department of Defense (“DoD”) shall be subject to the 
terms of this commercial computer software license as specified in 48 C.F.R. 227.7202-2, DoD FAR Supple-
ment and its successors.   
 
11.  TAX LIABILITY.  

You are responsible for paying any sales or use tax imposed at any time whatsoever on this transaction. 

12.  GENERAL.  

You agree that this is the entire agreement between you and Trapeze Networks which supersedes any prior 
agreement, whether written or oral, and all other communications between the parties relating to the subject 
matter of this Agreement.  This Agreement may not be amended except in writing, signed by both parties.  Any 
action by you under this Agreement must be commenced within one year following the date of receipt.  This 
Agreement will be governed by the laws of the State of California as they are applied to agreements between 
California residents entered into and to be performed entirely within California.  The United Nations Conven-
tion on Contracts for the International Sale of Goods is specifically disclaimed.  If any part of this Agreement is 
found void and unenforceable, it will not affect the validity of the balance of the Agreement, which shall remain 
valid and enforceable according to its terms. 
 
You acknowledge that you have read this Agreement, understand it, and agree to be bound by its terms and 
conditions. 

Trapeze Networks, the Trapeze Networks logo, Smart Mobile, Mobility Exchange, MX, Mobility Point, MP, 
Mobility System Software, MSS, RingMaster, Mobility Domain, SentryScan,  ActiveScan, Bonded Auth, FastRoam-
ing, Granular Transmit Power Setting, GTPS, Layer 3 Path Preservation, Location Policy Rule, Mobility Profile, 
Passport Free Roaming, Time-of-Day Access, TAPA, Trapeze Access Point Access Protocol, Virtual Private Group, 
VPG, Virtual Service Set, Virtual Site Survey and WebAAA are trademarks of Trapeze Networks, Inc. Trapeze 
Networks SafetyNet is a service mark of Trapeze Networks, Inc. All other products and services are trade-
marks, registered trademarks, service marks or registered service marks of their respective owners. 

© 2003-2006 Trapeze Networks, Inc. 
All rights reserved.


